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Pentwater Township Library
402 E. Park Street
Pentwater, M| 49449
January 7, 2025
Board of Trustees Work Session
1:45 P.M.

Work Sesson Agenda

Roll Call

Approval of Agenda

Committee of the Whole
District Planning Committee

1.

Adjournment

No ok eN

Participating Municipalities
District Library Board
Appropriations or Millage
Amending the Agreement
Withdrawal

Distribution of Assets
Other Provisions
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District Library Planning Committee

D D¢ LT SIGETEL a

Participating Municipalities: The Committee must identify the participating
municipalities establishing the district library. if a participating municipality includes less
than its entirety {for example, a county which contains public libraries whose service area is
excluded from the proposed district), then the committee must specify which parts of the
municipality are included in the proposed district.

District Library Board: The Committee must decide whether the district library

board will be appointed or elected. If the board is to be appointed the agreement must
state the term of office, the total number of board members (no less than five and no more
than eight), and the number of board members to be appointed by each participating.
municipality. If the board members are 1o be elected, the committee must indicate the
number of provisional board members to be appointed by the legisiative body of each
participating municipality. Note that, if the board is elected, there must be seven board
members.

Appropriations or Millage: The Committee must decide the percentage of the money in

" the annual budget {section 13) to be supplied by each participating municipality. If the

establishment of the district library is contingent upon the approval of a district wide
millage, this provision should indicate the number of years for which the participating
municipalities will be responsible for providing this appropriation.

Amending the Agreement: The Commitiee must indicate the procedure for amending the
District Library Agreement. This provision must require the consent of the legislative bodies
of to less than two-thirds of the participating municipalities. This provision could also
include approval by the district library board.

Withdrawal: The Committee must state the period of time after the effective date of the
agreement (not less than one year) during which the participating municipalities may not
withdraw from the district library (see Section 24 of 1988 PA 24).

Distribution of Assets: The Committee must include3 a provision for any distribution of
district library assets to take place upon the withdrawal of a participating municipality.

Other Provisions: The Committee may decide on any other necessary provisions
regarding the district library.

Examples: 1). The agreemert may state that the district library board is abolished and the district library
terminates uniess the district electors approve a district library millage at a specified minimum rate on or before
aspecified date. if the District Library Agreement contains such a provision, the District Library Agreement
shall specify the manner in which the net assets of the district library shall be distributed upon termination and
shall contain a plan for continuing public library service to al residents of the district after termination.

2). Separate documents may be necessary for transfers of real or personal property, ease agreements, or
transfer of contractual obligations.



Pentwater Township Library
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Pentwater Township Library

Board of Trustees

Meetings are held in the library at 5:30 p.m on
the third Tuesday of each month

except for July with no meeting being
planned,

and the December meeting will be moved up
to December 9",

President

Valerie Church-McHugh (Term Ends 2028)
163 Green Street

P.O.Box 12

Pentwater, Ml 49449

Home: 231 869-5832

Cell: 231 750-1287

Personal Email: Churchmchughv@gmail.com
Trustee Email:
president@pentwaterlibrary.org
Committee: All committees

Vice President

Jennifer Gwillim (Term Ends 2028)
5783 Duna Vista Drive

Pentwater, Ml 49449

Cell: 269-986-5186

Personal Email: jbg@gmail.com
Trustee Email:
vice.president@pentwaterlibrary.org
Committee: Personnel

Treasurer

Kendra Flynn (Term Ends 2028)

6006 N. Wayne Avenue

Pentwater, Ml 49449

Home: 231 869-5875

Cell: 231 742-0357

Personal Email: kendraflynn@gmail.com
Trustee Email: kendraftynn@gmail.com
Committee: Finance

Secretary
Amber Jaeb (Term Ends 2028)
6317 Cheyenne Road

Pentwater, Ml 49449

Cell: 612 860-2545

Personal Email: Amber.jaeb@gmail.com
Trustee Email:
Secretary@pentwaterlibrary.com
Committee: Personnel

Trustee 1

Joan Lundborg (Term Ends 2028)

250 S. Ellery

Pentwater, Ml 49449

Home: 231 869-5099

Cell: 231 923-6227

Personal Email: jlundborg@gmail.com
Trustee Email: Trustee1@pentwaterlibrary.org
Committee: Policy

Trustee 2

Elly Bainbridge (appointed until 2026, must
run in the next election to complete the term
ending 2028)

6636 51° Avenue

Pentwater, Ml 49449

Home: 616 915-2312

Personal Email: ellybain@gmaii.com
Committee: Finance

Committee of the Whole: PR and Advocacy
and Building and Grounds
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Pentwater Township Library

Library Board of Trustees
2025 Library Board of Trustees Meeting Schedule
402 E. Park Street
Meetings are the third Tuesday @ 5:30 p.m.

e January 21,2025

o February 18,2025
e Public Hearing at 5:30 p.m. then Regularly scheduled Board Meeting

e March 18, 2025
s April15, 2025
e May20, 2025
e June 17,2025

e NO MEETING IN JULY

*

¢ August19, 2025
e September 16, 2025
e QOctober21, 2025
e November 18, 2025
o December9, 2025

Board Members
President—Vaterie Church McHugh
Vice President—lennifer Gwillim
Secretary—Amber Jaeb
Treasurer—Kendra Flynn
Trustee—Joan LundBorg

Trustee—Elly Bainbridge

Work Sessions will be scheduled when needed. The public is encouraged and
welcome to attend all meetings and work sessions.



December 17, 2024

To whom it may concern,

The Pentwater Township Library has confirmed the resolution for signatories of financial
accounts. "’

Be it resolved, that Kendra Flynn as Treasurer of the Pentwater Library Board be added as a
signatory of all library bank accounts,

Thank you,

President: 7/&/% W M }'LA[S/L

Secretary: OV \@\/\ ,
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e QUITCLAIM T
pe : RELEASE OF REVERTER RESTRICTION . © - no.sgs01-

M!CHIGAN DEPARTMENT OF NATURAL RESOURCES
,REAL ESTATE DIVISION :
Issued under Secuon 451, Public Acts of 1994, as amended.

ieg o

THIS DEED made this 18th day of May 11998 BY AND BETWEEN the DEPARTMENT OF NATURAL

. ", RESOURCES for the STATE OF M!CHIGAN by authomy of Act 451 P.A:of 1994, as amended hereafter called
I Grantor" and. .. . . e e . .

Vlllage of Pentwater

.327 South Hancock St _ . : . S : - _ :
‘P.O.Box622 . e L
Pentwater, Michigan 49449 - o T

hereaﬂer called "Grantee". ' o ' ' ‘
1 WHEREAS, the State of M!chlgan hy ;he gartment cf Natural Resources, conveyed the fo!lcwmg

’ L descnbed real propertyto Grantee by quit-claim deeds: _ i "

T~

H

.Oceana County,"Village of Pentwater

PENTWATER BEACH ADDITION: ‘NUMBER ONE

Lots'1 to 40 mci Blk5; Lots 1,2, 4to 16 incl,,

T191p 22 mcI 31; 32, 34 to 40 mcl Blk 7; Lots W .
' B to 40 incl,, Blk 8; Lots 4 to 42, incl. Blk 9ilots3 0 T

10 16, incl, ‘/iof'l..ot 17, W ‘/zofLot 18,BIk’10; =
C'Lots 1 to 40 mcl ‘Blk 11 Lots ltg 42 mcl Blk ]4

Blk 7, Lot 3

Blk 9dots 1 to3 incl. .

Blk 10 Lot19 exe. E 2/3 for road.

B]k 'I 0, Lot 20 exc E 2/3 for road.

VlLLAGE OF PENTWATER .

Lot 2, ech4 fi; LotB ‘and the W 24 ﬁocht’? Bk 11 -
A parcel commencing 30 1 & S of the NE cor of Lot 1

JthW 7%, S26 f, E 171 Y, N26ftt0bcg,_bemga
partofLotZ BIK'S - .- '
* All that portion of Lots 1, 2, 3. [ying Wofali 171 % f, W :
Tofthe E i exc that pomon lymg Wefali374 ft W of E !1 . g
“Blks

" A parce] 2 f off‘E end ofLot 4, Blk 12 . :
Lot2 ech4ﬁ Lct3 andtheW24ﬁofLot7 Blk 11

OFFICIAL MAP PLATB
Lots 110, 111 and112

PAY’N‘ESADDITION TR
. Blic1]; Lot 3 ‘ : o

- COBB’ S ADDITION
Blk 3, Lots 4 and 5

WHEREAS sajd qu;t-clalm deeds prowded that tltle to the abcve descnbed lands shall reved to the State of M:chlgan a

af not used fcr pubhc purposes and

WHEREAS Act 451 Pubhc Acts of 1984, as amended aulhcnzes ihe D:rector of the Depanment of Natural )
Resouroes to re[ease the afcremenhoned reverler restncirons e ) :

' . PRB303
' [Rev: 3/28)

P’ J 0+ 3
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. NOW THEREFORE, the State of Michigan, by the Director, pursuant to‘Act 451, Public Acts. of 1994, as amended,
"+ hereby QUIT-CLAIMS, RELEASES’ AND ‘DISCHARGES the aforementioned " reverter- restrictions ‘in the above
--described property-10 the Grantee.. It is expressly understood that ‘when the-above described land is no longer

,Tata-according’ {o their several interests’therein arising from ‘the nonpayment ‘of taxes and special assessments
. thereon as'appears in the offices of the 'Stgte‘Treasurer,rQp'u_nlywQﬂ_y.i“\ﬁllage_br‘TQWnship Treasurers. 1 T

IN WITNESS'WHEREOF.‘ the Grantor, by itls'Manager, Land Records and Tax Reversion, has signed and affixed
. the seal of the De__p'artrnentlof_ Natural Resourtes the day and year first above'writen, * = ' . R

" Signed, Sealéd ahd Delivéred i Presence of: | 'DEPARTMENT OF NATURAL RESOURGES.

Qn/\:\.u'b .ZJJ Mé/w;,  FORJFHE STAT HIGAN -
. : <3 : ey . y . .

' Janet Griffin

‘. ‘(QCM_[‘-QVJO’L\Q‘( Qé)&lj’% — le = ":Mﬂkle, Man;ager o 'Q—*’

" Carolyr/|. Effiott *  Land Records & Tax Reversion

’Raal Estate Division *

RSN

: STATE OF MICHIGAN - } ss

. "ICounty of Ingham \
o The foregoing instrument was acknowledged hefore me this 18th day of May, 1998, by Lois A.:Hinkle,
“ Manager, Land Records and Tax Reversion, Real Estate Division Of the Department of Natural Resources for the
ca - T Roxanne L. Harris, Notary Public.
+.Recorded in Liber 399 of Deeds, Page 301 L "Ingham County, Michigan .~ " - '
ST . {Real Estate Division Recqrqs) o B o S
' . Prepared by: - - My Commission Exb'ires:‘?ebruary 21, 1999
- LCAROLYN{, ELLIOTT o A T L
REALESTATEDMVISION . . e
. " MICHIGAN DEPARTMENT OF NATURAL RESOURCES -
. POBOX3044s ot L T . Sl S
/N (LANSING MICHIGAN 489097048 : . . . ‘ o
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. whereof is bernby ackrowledged, doss by these presenta, graut, convey, release and quit-cluim unto the miﬂ_Yill&Kﬁ-_Qf__Eﬂnimﬂiﬁmm\_

P'é or D

DEED. 470003 under act 33, Public Achs of 1935/ | 5& R
- |ml:‘lﬂhm|L‘Dw.l*b\“lm Gaary
¢ Mo.338C
STATE OF MICHIGAN ) Recaived for Reenrd this. A3th o doy O UL ke 19, A at8:35. .. 0'lock A .. M.
™ _Glemen.t.ﬂ‘_,MQLoutbwwMM, Register,
3 ‘
VILLASE OF PENTUATER ) mblg E‘HHBHtHIB, Mada this_ 2831 day of May —
in the year of our Lord, 1943 ..

BY AND BETWEEN, The DREARTMBENT OF CONSERVATION for the STATE OF MICHIGAN, the snccessor in offica 20d frust to the Poblic Domain
Commizgion of the State of Michigen, nnder and by virtue of the enthority in said department vested by Act No. 17, of the Public Acts of 1921, party of tho
first part, ma_I{:Lllaae__oi_?.emmtex._Michigan

—~—

e e s part ¥ __of the sccond part.

Wit , That -
Whereas, _Village of Rentwster. the said paet.¥__of the second

part ha_ 8 porchased of the State of Miehignu the traet or parcsl of tax reverted landy situate and heing in the County of Oceann, State of Michigan, and

desoribed as follows, to-wit:A parcel comuencing EBighty and one-halt (80%} feet South of the Northeast corner
of Lot One {1), theace West One hundred seventy-ons and one-helf{171%) feet, South Prenty-six{26)
feet, Bast Qne hundred seventy-one and one-hael? (1?1%} Teat, North Twenty-six (26)feet to beginning
being a part of Lot Twe {2),Block Fivels], Village of Pentwater, according to the Plat thereot.

ALl that portion of Lots One (1), Two(2}, Three(3) lging Yest of a Yine One hundred seventy-one and
one~haif 1171-2 Teget, Weats of the East._iine oxcepﬁ that portion 1yin% West of a line Thres hundred
seventy-four [374) fést West of Fast line, Block number Five 5},  VILLAGE oF PENTWATZR, according
%o the Plat thereor.

Lots number One hundred teg (110}, one hundred sleven {111), and Ope nundred Twelve {112}, official

Map, Plat B, Village or Peatwater, gecording to the Plat thereof.ww

‘And Wherens, it is expressly nndorstood that the fand herein deseribed shull be nesd solely for._ Paric R = R o e et
e purposes, and, when same ceases to ba mund for smch purposes, it shall revert to the State of Michigan,

Now, Therefore, This Indenture Witnessoth, That the gaid DEPARTMENT OF CONSERVATION for the Stale of Michigan, party of the
first part as aforesaid, aeting for and in hohal? of the State under and by virtue of the suthority vestod In it by seidAct33 SPublic Acts. of 1935
in consideration of the premises and of the sum of_One £33 .00

ey,

“oorern . d0liars puidl by said party of the sceond part to seid first party, the roceipt

~ part.¥..._of the second part, and m-itﬂ._-_.sumesﬂorﬂ, and assigns, for the purposes stipolated herein, all
the right, title and interest acquired by the State in and to ull of gaid above described Premises, SAVING AND EXCEPTING GUT OF THIS CONVEY-
ANCE and always resarving unto the said State of Miehigan, &ll mineral, coal, oil and gas, Iying end being on, within or nader the said lands hershy cunveyed,

worlmon, and all other persona by its or their authority or permission, whethar already given or hereafter fo be given, ot any timie and from Hwe o time, to

r

in Witness Whereof, the gaid parly of the first part, by the Director thereof, s bereunto subseribed its name ond affixed tha aeal of said Department
of Conservation the day and year first herein above written.

. BEPARTMENT i . . : i
Signed, Scaled and Delivered in Prescuce of; QF CONSERYATION DDPARTME;\;‘AOT; %%Niﬁét;g:g}' FOR THE
SEAL jale:e
M. Irene €orsiine
¥, Irene Sorsline . By -P.. .. _Hoffmaster -
CarI wenday P. I, Hoffmaster Dircotor,
Carl_ ¥Wender
STATE OF MICHIGAN,
Ceunty of Imgham
On this_fwenty-aighthiy otMay v A D, 1941, hofore me, a Notary Puliie in sod for snid county persornlly
appeared Er_ & HolTmes te o » Direetor of the Department of Conservation for the State of Michigan, to me known to be

tho suine persen who exceuted the within inatruraent, and who acknowledged the smwme Lo ba Lis free act and deed and the free act and deed of the Department;
of Conservution for the State of Michigun in whose bekalf he ucts,

. Carl Wender

Carl Wender

Recorded in Liber. 7Q ~ememof Doeds, Page. . 28 amencs Notary Public, Ingham Conaty, Michigan

My Commission Bxpives._June 27, 1943 -

At TCORY .
%@me Registrar.

/
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TERM SHEET

PENTWATER TOWNSHIP LIBRARY PROJECT

[ (Bxchangeofland-Potential [and agreementbetween Pentwater Township Library and the Village

of Pentwater)

1. Primary Parties and Reles

a,

b.

Pentwater Township Library (“Library)

Village of Pentwater (*Village™)

2. General Structure

a.

{01006271 5}

W

Existing Property. The improved real property located at the northeast corner of
Park Street and Rush Street (the “Existing Property™) (approximately 0.24 acres
with the existing approximately 3,175 sq. ft. one~-story building).

Proposed Property. The unimproved real property located at the southeast corner
of US 31 and Wythe Street (described as Lots 110, 111, and 112 Official Map,
Plat B, Village of Pentwater) (the “Proposed Property”) (approximately 2.625
acres).

Project. The construction of a new iibrary building on the Proposed Property (the
“Project”). The Library proposes to execute a Warranty Deed to the Village of
Pentwater and vacate the Existing Property, which will also revert back to the
Village of Pentwater when it permanently ceases o be used by the Library for
library purposes. pursuant to the Warranty Deed dated October 15, 1992 and
recorded October 15, 1992 as document no. 929458, The Library will accept g
Warranty Deed for the Proposed Parcel subject to fhea reverter which provides
that if the Proposed Property ever ceases to be used by the Library for library
purposes, the property will revert back to the Village change-the-Existing Property
%%he%@p%ed#mpmﬁuby»exehaﬁgmgwafﬂﬂ%éeemmm&&a%m
as-set-forth-below.

Additional Consideration.

1. In-exchange-forthe-Existing Property;-tThe Village will, at the Village’s sole
cost, provide a Wwarranty Ddeed_with a reverter as described above, to the

Library for the Proposed Property.

2. hrexchange-for-the Proposed-Propesty,4The Library will, at the Library’s sole
cost:

(a) provide a wWarranty dDeed to the Village for its interest in the Existing
Property; and ’

0 P

I

Reven,

~h,
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2. _Proposed Property. Title to the Proposed Property, subject 1o a reverter if the
Proposed Property ever bermanently ceases to be used by the Library for
Iibrary puiposes, will be conveyed by the Village to the Library at closing.
Construction of the Project on the Proposed Property is expected to
commence in March, 2014 with substantial completion of the Project in
December, 2014 and occupancy of the new Library building on the Proposed
Property in January, 2015,

i Name. _The nante of the new library 1o be constructed shall be changed«---- .

officially to Pentwater Community Library,

3. General Sequence of Activities and Final Definitive Documents

a,
b.

C.

h.

i.

Village Review and Approval of Term Sheet: On or before April 9, 2012,

Preparation of Purchase Agreement: Between April 10, 2012 and May I, 2012.

Village and Library Approval of Purchase Agreement: June, 2012,

Election on Township-wide millage: August, 2013.

Sale of bonds for financing of Project: January, 2014,
Closing on Project financing: March, 2014,

Closing_ on Exelmef—.Eeei&thw»—!lreﬁef—w—aﬂelconvevance of the Proposed
Property: March, 2014,

Possession of Proposed Property by Library: March, 2014,

Possession of Existing Property by Village: January, 2015.

4, Effect of this Term Sheet,

This Term Sheet is an expression of intent only and is based solely upon the
understandings and subject to the conditions stated herein.

Dated: March __, 2012 Library Board of the Pentwater Township Library
By:
Its:
Dated: .2012 Viilage of Pentwater, a Michigan general law village
{01006271 5 } 30f3

Formatted: Normal, Indent: ieft: 0.5",
Hanging: 0.5", Mo bullets or numbering
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TERM SHEET

PENTWATER TOWNSHIP LIBRARY PROJECT

(Exchange of land between Pentwater Township Library and the Village of Pentwater) _

1. Primary Parties and Roles

a.

b.

Pentwater Township Library (“Library)

Village of Pentwater (*Village™)

2. General Structure

a.

(01006271 5 }

Existing Property. The improved real property located at the northeast corner of
Park Street and Rush Street (the “Existing Property”) (approximately 0.24 acres
with the existing approximately 3,175 sq. ft. one-story building).

Proposed Property. The unimproved real property located at the southeast corner
of US 31 and Wythe Street (described as Lots 110, 111, and 112 Official Map,
Plat B, Village of Pentwater) (the “Proposed Property”) (approximately 2.625
acres).

Project. The construction of a new library building on the Proposed Property (the
“Project”). The Library proposes to exchange the Existing Property for the
Proposed Property by exchanging warranty deeds and other consideration as set
forth below,

Additional Consideration.

1. In exchange for the Existing Property, the Village will, at the Village’s sole
cost, provide a warranty deed to the Library for the Proposed Property.

2. In exchange for the Proposed Property, the Library will, at the Library’s sole
cost:

(a) provide a warranty deed to the Village for the Existing Property; and

(b) assign any remaining warranties to any systems or improvements to the
existing Library building.

Title Insurance. Fach party is responsible for obtaining title insurance at the
party’s sole cost.

Survey. Within 60 days of the dated date of the agreement, each party to provide
the other party with a recent survey for the property to be exchanged (“recent”
means the survey must be dated within the past three years of the date of the

agreement).

1of3




Inspection and Environmenta] Audit and Testing of Proposed Property. The
Library shall be permitted access to the Proposed Property within 120 days from
the dated date of the agreement for purposes of inspecting and conducting
necessary testing and sampling of soils and environmental conditions, at the
Library’s sole cost.

Title and Closing. The Library’s obligation to proceed with the exchange of the
Existing Property for the Proposed Property is expressly conditioned upon (1) the
adoption of a Township-wide millage for the acquisition, construction and
financing of the Project, (2) the sale and delivery of bonds to pay for the costs for
the acquisition, construction and financing of the Project, (3) satisfactory title
commitment for the Proposed Property, (4) resolution of any environmental issues
disclosed by audit to the satisfaction of the Library, and (5) the receipt of all
necessary permits and government approvals for the construction of the Project.

Possession.

L. Existing Property. Title to the Existing Property will be conveyed by the
Library to the Village at closing. The Library will continue to occupy and use
the Existing Premises until construction on the Project is completed and the
Project is available for Occupancy. During the period the Library occupies
and uses the Existing Premises after title to the Existing Premises is conveyed
to the Village, the Library will be responsible for maintaining, operating, and
insuring the Existing premises and for the payment of any obligations to
grantor agencies arising from the QE&@”M the building by the Library. It is

estimated that closing on the financing for the Project and the exchange of the

land will occur in March, 2014. The Library expects to occupy the new

Library building on the Proposed Property by January 1, 2015, at which time

the Library would vacate the building and no longer use the Existing Property.

2. Proposed Property. Title to the Proposed Property will be conveyed by the
Village to the Library at closing. Construction of the Project on the Proposed
Property is expected to commence in March, 2014 with substantial completion
of the Project in December, 2014 and occupancy of the new Library building
on the Proposed Property in J anuary, 2015.

3. General Sequence of Activities and Final Definitive Documents

a.
b.

C.

{01006271 5}

Village Review and Approval of Term Sheet: On or before April 9, 2012.

Preparation of Purchase Agreement: Between April 10, 2012 and May 1, 2012.

Village and Library Approval of Purchase Agreement: June, 2012,

Election on Township-wide millage: August, 2013.

Sale of'bonds for financing of Project: January, 2014,

203




f. Closing on Project financing: March, 2014,

£ g Closing on Fxchange of Existing Property and Proposed Property: March, 2014.
h. Possession of Proposed Property by Library: March, 2014.
i. Possession of Existing Property by Village: January, 2015.

4, Effect of this Term Sheet.

This Term Sheet is an expression of intent only and is based solely upon the
understandings and subject to the conditions stated herein.

Dated: March , 2012 Library Board of the Pentwater Township Library
By:
Its:
Dated: . 2012 Village of Pentwater, a Michigan general law village
By:
7 Juanita Pierman

Its: President

{01006271 5 } 3of3
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§ g kendra flynn <kendraflynn@gmail.com>

Fw: Pentwater Library - deed reversion provision
1 message

Lindstrom <lindstrom@chartermi.net> Wed, Nov 10, 2010 at 10:58 AM
To: Kendra Flynn <kendraflynn@gmail.com>, Marilyn Cluchey <mcluchey@pentwaterlibrary.org>

As you will see from Jim's email we have a problem. | think we need to meet to discuss this.

Ken

-~ Qriginal Message -—

From: James R. Brown

To: Lindsirom

Sent: Wednesday, November 10, 2010 10:12 AM
Subject: RE: Pentwater Library - deed reversion provision

Ken, 1reviewed the deed you sent. The language you quote does accomplish a possibility of
reverter under Michigan law. This means that if, at any time, the library building is no longer used,
permanently, for “library purposes,” the title to the land will again belong to the Village,
automatically, as of the time when the building “permanently ceasss to the used by the Pentwater
Township Library for purposes.

If that should happen, the fitie that reverts to the Village is the entire title to the land, which includes
the building and all other items of property that are permanently attached to the land. This is
because a building, once constructed, becomes a part of the land, as a matter of law. Therefore, if
the reversion takes place, the Township Library would lose the building as well as the land.

You will see that the reverter states that the tand must be used by “the Grantee” for library
purposes, and so even if some other library, not a successor to the current library, were to use the
building and land as a library, the reverter might nevertheless be triggered, because the condition is
that the land be used for library purposes by “the Grantee,” not just for library purposes generally.

Of course, the Village can always relinguish the reverter, that is, deed it to the Library, which would
have the effect of extinguishing it. The Village could, for example, give a quit claim of the land to
the Library, which would convey to the Library all of the interest of the Village, which consists only
of the right of reverter. The reverter could also be amended by the Village.

P've also reviewed the site plan you sent. The current parcel appears to have about 116 feet of
frontage on Park St and about 110 feet of frontage on Rush St. The plan shows that a 15-foot-wide
parcel on Park St and a parcel 65 feet by about 62 feet, to the north of the current building, would
need to be acquired from the Village in order to accommodate the new addition.

https://mail.google.com/mail/ 2ui=2&ik=319af70c23 & view=pt&search=inbox&th=12¢36... 11/10/2010
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. é § kendra flynn <kendraflynn@gmail.com>

Fw: Pentwater Library - deed reversion provision
2 messages

Lindstrom <lindstrom@chartermi.net> Wed, Nov 10, 2010 at 9:28 AM
To: Kendra Flynn <kendraflynn@gmail.com>, Marilyn Cluchey <mcluchey@pentwaterlibrary.org>

F forgot to cc you when 1 sent this email to Jim Brown,
Ken

----- Original Message -

From: Lindstrom

To: Jim Brown

Sent: Wednesday, November 10, 2010 9:18 AM
Subject: Pentwater Library - deed reversion provision

Jim,

On October 14, 2010 | sent you a copy of the warranty deed to the present Pentwater Township Library
property. The deed contains the following reversion paragraph:

“The above-conveyed premises shall revert to the Viliage of Peniwater in the event the building to be
constructed upon said premises ever permanently ceases to be used by Grantee for tibrary purposes.”

If we were to move the library to another location, | am wondering what this reversion provision means? if
title to the land reverts to the Village, what is the status of the building? Does the Library still own the building
and can we sell it?
Ken Lindstrom
kendra flynn <kendraflynn@gmail.com> Wed, Nov 10, 2010 at 9:30 AM
To: Lindstrom <iindstrom@chartermi.net>

Got it. Thank you.

[Guated text hidden]

https://mail.google.com/mail/?ui=2&ik=39af7 Oc23&view=pt&search=inbox&th=12¢36... 11/10/2010
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kendra flynn <kendraflynn@gmail.com>

Vmage !ots on Wythe

1 message

Kenneth Lindstrom <lindstrom@chartermi.net> Thu, Dec 2, 2010 at 3:29 PN
To: Judith DeRycke <jderycke@juno.com>, Ken Lindstrom <kclindstrom@charte_rmi.net>, Kendra Flynn
<kendraflynn@gmail.com>, Marilyn Cluchey <mcluchey@pentwaterfibrary.org>

As we discussed at the meeting on Tuesday, the Village has 3 lots on the east side of north Wythe Street. According to
the Assessor’s records the middle lot is 165’ wide along Wythe and 330° deep which equals 1 % acres. However it
looks to me like it is 297 deep which reduces it to 1 1/8 acres. The north lot is the same size as the middle lot but is
smaller because part of the northwest corner is taken by Business US 31.

The south lot is smaller than the middle lot. According to the Assessor’s records the south lot is 82.5° wide along Wyihe
and 165" deep which equals 0.31 acres. However it looks to me like it is 99’ wide and 198’ deep which increases it to
0.45 acres.

Ken

https://mail. google.com/mail/?ui:?z&ikﬂfsf’9af70023&view=pt&search=inbox&thm1 2ca8c... 12/11/2010
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Mail Hydraulic Pump Repair - allphasehydraulics.com - Storm Water Irrigation Pump Repair
Contacts
Tasks Archive  Spam _ Delete  ~~~ Moveto  labels . More
 Compose mi Pentwater Library X Inbox X
inbox (2) kendra flynn  Good morning, Dennis. | have been doing my "home' Aug 2 (8«
Buzz Jensen, Dennis  Hi Kendra, Thanks for the info. Can you find out if Aug 2 (8¢
Starred kendra fiynn  The Village was looking for a place to drill wells for di Aug 3 (7«
Important Jensen, Dennis to me, Roger show details Aug 3 (7 days ago) Re
Sent Mail A
Drafts (3) - Kendra,
Personal I'm glad they didn't find a good water source.
Travel
8 more v The soils maps for the site indicate sands (Saugatuck-Jebavy complex & Epwor
sands) that are somewhat poorly to well drained due to high water tables, which
Chat what we figured anyway. The majority of the site is the Epworth fine sands
(moderately well to well drained) while the NE corner is mapped with the Saugai
Search, add, or invite Jebavy (S-J) complex sands (poorly drained). | think that the whole north portio:
fm\ ~ (north 100"} of the site is the S-J sands since you've seen ponding at the interse
kendra flynn (NW corner). The soils report says the area ponds, not floods, probably due to 1
Set status here relatively isolated area which is rather small. A flood describes a larger physicat
Call phone The information you want is that the site is a good candidate for a new fibrary bu
Norm Shotwel! as long as it is located on the south parcel(s). Parking can go to the north and v
Deanna Helmlinger the building while storm water collection can occupy the northern most area whe

naturally “ponds”. The water table is high in this area, so | wouldn't consider a

S0 CONSULTING, LLC basement (unless soil borings prove otherwise). I'm thinking that we would nee

Susan Bowling push some earth (sand) from the south to the north to lower where the building \
Invite a friend be located and, at the same time raising the parking area above the pond area,
viteatn we can hold our storm water on the surface (from time to time in heavy rain eve

is possible that we may need to import some sand fill to do what we want, but th

not as costl Wmeasures we would have to take at the current site
W————’"‘—"\mm

o you know if there is a sanitary sewer system in Wythe, or nearby? |t woul
to know where it is, and to see if there is any 3-phase electrical service nearby &
of if not, how far away is it.

| hope this helps.
Thanks,

Dennis B. Jensen
dennis.jensen@c2ae.com

1

From: kendra flynn [mailto:kendraflynn@amail.com]
Ty Sent: Wednesday, August 03, 2011 8:43 AM
. To: Jensen, Dennis

Subject: Re: Pentwater Library

https://mail.google.c0m/mai1/?ui=2&view=bsp&veﬁohh}4rw8mbn4 8/10/2011
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FW Property Deed

1 message

mcluchey@pentwaterlibrary.org <mcluchey@pentwaterlibrary.org> Wed, Aug 17, 2011 at 9;&
To: "kendraflynn@gmail.com” <kendraflynn@gmail.com>, "jderycke@juno.com” <jderycke@juno.com>,
"ismac1@frontier.com” <jsmac1@frontier.com>

From: James R, Brown [JBrown@mmbilaw.com]
Sent: Tuesday, August 16, 2011 6:04 PM

To: mcluchey@pentwaterlibrary.org
Subject: RE: Property Deed

Marilyn, Thanks for faxing the quit claim deed. it's not the deed under which the village acquired
the land, however; rather, it's a deed under which the State of Mich is giving up its right of reverter
in that land.

I'm assuming that the land was originally deed to the village by the State, after the State had
acquired it for non-payment of property taxes, and in the absence of a bidder at the tax sale. Then,
when the State deeded it to the village (no date mentioned in this deed), it required that if the land
were no longer used for "public purposes,” it would revert to the State. it is this right of reverter—to
receive the land back—that the State has eliminated by this 1998 deed. Based on this, the State no
longer has the right to become the owner of the land if it's no longer used for “public purposes.”

However, note the fine print at the end of the deed. This says that whenever the land is sold by the
village, “for a valuable consideration,” the “proceeds” that the village receives in the sale "shall be
accounted for to the State and the local units of government pro rata according to their several
interests therein arising from the nonpayment of taxes and special assessments thereon . .

In other words, since the land was acquired for non-payment of property taxes, the local units of
govt that should have received the taxes (the village, the township, the school district, the county,
the intermediate school district, etc.) might not have been reimbursed for the lost tax revenue, and
might still be entitled to it—and so the deed says that if the village sells the land, and gets
“proceeds” in return, the village may have to pay over some amount to the state and those local
units, if they are slill owed tax revenue from that iand. This will have to be checked out further. If
the village still has this obligation, and if there are indeed lost taxes that the local units still have a
claim for, the village may not want to deed the land, without some further assurance.

You mentioned that the committee is considering a swap of land to the village, in return for this

https://mail.google.com/mail/2ui=2&ik=319af70c23 &view=pt&search=inbox&th=131d7e... 8/17/2011
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village land. At this point, I haven't checked the effect of this, if the village doesn’t actually receive
money, but rather some other parcel of land. However, the swap of land would be a “valuable
consideration,” and so the village would be receiving value in return, even though it isn’t in money.
Also, enough time may have gone by so that the taxing units may no longer have any claim for lost
taxes, but, again, | haven't considered that, at this point. But this will need to be checked, if this
proposal goes further.

Also, | will want to see the actual deed from the State to the village covering this land. 1t would
have been given sometime prior to this 1998 deed. You should check with the village office, to see
if the deed, or a capy of it, is in their files.

Later, if this proposal proceeds, we will need to have a fitle insurance policy covering this land (and
the village will want one on the land they will be receiving), to verify that the village does indeed
have a clean title to the land. [It's not enough merely to review the last deed. It’s likely that there is a
good title (assuming the above problem can be resolved), but one can’t merely assume that,
without having a title policy certified by the local title insurance company.

If you can locate the village's deed from the State, and other papers they may have relating to that,
please fax or emait them, and I'll review them and get back to you.

Jim.

From: mciuchey@pentwatetlibrary.org [mailto:mcluchey@pentwaterlibrary.org]
Sent: Tuesday, August 16, 2011 2:48 PM

To: James R. Brown
Subject: Property Deed

Hi Jim,

After much discussion and research, our building committee has begun to look at building the library on
another site. We are in the initiaf stages of talking to the village council regarding a swap of land. We have
the deed to their land and the committee would like clarification of the deed. If | faxed it to you, would you be
able to help us with that clarification?

Thanks
Marilyn Cluchey

Pentwater Township Library

https://mail.google.com/mail/7ui=2&1k=319af70c23 & view—pt&search=inbox&th=131d7e... 8/17/2011
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f“‘”’\ From: Marilyn Cluchey <mcluchey@pentwaterlibrary.org>

4 EARELRILALIWS ¥ WAIANALL

To: "kelindstrom@chartermi.net” <kclindstrom@chartermi.net>, "jderycke@juno.com” <jderycke@juno.com>,
“jsmac1@frontier.com” <jsmac1@frentier.com>

Sent: Wed, Oct 26, 2011 11:54 AM

Subject: FW: Library Appraisal
Fopot 402 F Park.. (1.8MB)

‘From: kendra flynn [kendraflynn@gmail.com]
Sent: Wednesday, October 26, 2011 11:22 AM
To: mcluchey@pentwaterlibrary.org

Subject: Fwd: Library Appraisal

=ememmee= Forwarded message -----—---

From: Michael Banninga <mbanningsgloharianmi net>
Date: Fri, Oct 21, 2011 at 4:11 PM

Subject; Library Appraisal

To: kendra flynn <kerndisibynngnomail com>

Kendra,
Attached please find the Library Appraisal Report

My opinion of value for the Land and Building is $151,600

/™%  Land Only $46.000
‘ Building Only 105,600

If you have any questions, please call me.
I'll have the Wytha & Hancock vacantland done scen and will send with my mvonce

Thanks, o 18 6.00)

Mike

- o n
DA T O IR

T

JIE )
AT B

Pt T
Certified Michigan General Appratsel
Office (201) 8455370

Cell {237) 6801548
6141 N. Loggers Lane, Ludington, Michigan 49431
E-mail: mBanninga@Chariermi.net

The information in this e-mail is intended solely for the aftention and use of the named addressee. This message or any part
thersof must not be disclosed, copied, distributed, or retained by any person without authorization of the addressee.

http://webmaila.juno.com/webmail/new/8?folder=Inbox&command=print&msgList=000... 10/26/2011
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It is possible that, at some point in the intervening years, the State might have relinquished this right
of reverter. If so, the quit claim deed or other document accomplishing this would have been
recorded with the register of deeds. To determine this, a title search would need to be done by the
local title company. | could order such a search for you, and then review it to determine if the
reverter had been given up.

If the reverter is still in existence, and if the Library's use of the land will not qualify as a “park,” and |
assume it would not if the library building wiil be there, then the Village and the Library should
request the State to relinquish the reverter, perhaps on the condition that the land will still be used
for a public purpose. This type of deed, with a similar reverter, was given thousands of times by the
State in the early 1940s, because of the many parcels of land that were lost to the State for non-
payment of taxes during the Depression years of the late 1930s. The State has undoubtedly
relinguished its reverter rights in similar situations. A joint request by the Village and the Library
would be an appropriate way to see if this could be done. | can advise further on preparation of
such a request and the State agency to be contacted.

But, first, as noted above, the title to the land should be checked—which will need to be done
anyway, because we need to be certain that any land acquired by the Library has a clear title as a
matter of record.

Last, you will also note that, further down in the deed, the State has also reserved (that is, kept for
itself) “al! mineral, coal, oil and gas” in the land covered by the deed. This, aiso, was a very
common provision in these deeds in the ‘40s, covering tax-reverted lands. However, it is unlikely
that an oil or gas well would be drilled on any land in the Village, or at least on a parcel of the size
described in this deed. Such a reservation does carry with it the right to use the surface for
recovery of minerals, if that surface use can be carried out without damage to other surface
interests, such as buildings. The title search will show whether the State has given up this retained
interest in minerals. if it has not, the title that the Library would acquire would not include minerals,
but | would not regard this as a problem that should prevent the conveyance from going forward.

And, if there will be a request to the State to give up the reverter, the same request should ask for
relinguishment of the reserved mineral interest.

Jim.

From: meluchey@pentwaterlibrary.org [mailto:meluchey@pentwaterlibrary .org]

Sent: Monday, November 07, 2011 9:14 AM

hitps://mail.google.com/mail/ fui=2&ik=3f9af70c23 & view=pt&search=inbox&th=133801... 11/8/2011
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Hi Marilyn, I've reviewed the deed to the Village, which is dated May 28, 1941, and was recorded with the
register of deeds on Juiy 13, 1944.

_ You'll notice that in the first paragraph following the land description, the deed states, “. . .the land herein

shall be used solely for Park purposes, and, when same ceases to be used for such purposes, it shall revert to
the State of Michigan.”

Has the Village been using the land for “park purposes”? If not, how has the land been used?

I'm assuming that the land described on this deed, or some of it, is the “additional land” that the library
needs to acquire from the village for the new building, correct?

Based on the above-quoted reverter provision, the title to this land is subject to reverting to the State of
Michigan if the land ceases to be used for “park” purposes—that is, the title to the land, and any buildings or
other improvements on it, would automatically be owned by the State, at such time as the requirement for
“park” use is no longer satisfied. This is a problem that will have to be resolved before the Library can safely
accept title to the land, if the Library will not be using the land for a “park” purpose.

There is a Michigan statute that extinguishes reverters such as this after 30 years if the holder of the
reversion has not recorded a claim of intent to preserve the reverter, but unfortunately, the 30-year rule
specifically does NOT apply to any interest of the State, so that doesn’t help us here.

It is possible that, at some point in the intervening years, the State might have relinquished this right of
reverter. If so, the quit claim deed or other document accomplishing this would have been recorded with
the register of deeds. To determine this, a title search would need to be done by the local title company. |
could order such a search for you, and then review it to determine if the reverter had been given up.

If the reverter is still in existence, and if the Library’s use of the land will not qualify as a “park,” and [ assume
it would not if the library building will be there, then the Village and the Library should request the State to
relinquish the reverter, perhaps on the condition that the land will still be used for a public purpose. This
type of deed, with a similar reverter, was given thousands of times by-the State in the early 1940s, because
of the many parcels of land that were lost to the State for non-payment of taxes during the Depression years
of the late 1930s. The State has undoubtedly relinquished its reverter rights in similar situations. A joint
request by the Village and the Library would be an appropriate way to see if this could be done. | can advise
further on preparation of such a request and the State agency to be contacted.

https://mail.google.com/mail/?ui=2 &ik=3{9af70c23 &view=pt&search=inbox&th=1338b... 11/17/2011
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But, first, as noted above, the title to the land should be checked—which will need to be done anyway,
because we need to be certain that any land acquired by the Library has a clear title as a matter of record.

Last, you will also note that, further down in the deed, the State has also reserved (that is, kept for itself) “al!
mineral, coal, oil and gas” in the land covered by the deed. This, also, was a Very commaon provision in these
deeds in the ‘40s, covering tax-reverted lands. However, it is unlikely that an oil or gas well would be drilled
onany land in the Village, or at least on a parcel of the size described in this deed. Such a reservation does
carry with it the right to use the surface for recovery of minerals, if that surface use can be carried out
without damage to other surface interests, such as buildings. The title search will show whether the State
has given up this retained interest in minerals. if it has not, the title that the Library would acquire would
not include minerals, but | would not regard this as a problem that should prevent the conveyance from
going forward. '

And, if there will be a request to the State to give up the reverter, the same request should ask for
relinquishment of the reserved mineral interest,

Jim,

From: mcluchey@pentwaterlibrary.orq [mailto:mcluchey@pentwaterlibrary.org]

Sent: Monday, November 07, 2011 9:14 AM
To: James R. Brown
Subject; Deed

Hi Jim,

We were able to acquire a copy of the deed for the vacant land that we are looking at that the village owns.
We would appreciate your review and comments on the document.

Thanks,
Marityn Cluchey

Pentwater Township Library

https://mail.google.com/mail/?ui=2&ik=39af7 0c23&view=pt&search=inbox&th=1338b... 11/17/2011
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No virus found in this message.

Checked by AVG - www.avg.com
Version: 2012.0.1834 / Vitus Database: 2092/4603 - Release Date: 11/07/11

James R. Brown <JBrown@mmbjlaw.com> Thu, Nov 10, 2011 at 5:43 PM
To: Kenneth Lindstrom <kclindstrom@chartermi.net>

Cc: Marilyn Cluchey <mcluchey@pentwaterlibrary.org>, Judith DeRycke <jderycke@juno.com>, Kendra Flynn
<kendraflynn@gmail.corn>, Jim & Susan MacGregor <jsmac1@frontier.com>

Ken, Thanks for your helpful email. For some unaccountable reason, the “release of reverter”
deed and my August 16 email weren't in the file covering this matter, so | didn't have them before
me when I wrote my email to Marilyn on Monday.

I've now printed out my email covering the 1998 deed from the State. By that deed, the State did 3{‘
indeed relinquish its right of reverter under the ofiginal 1941 deed to the Village, and so we're now
free of that issue. However, could | trouble you for another copy of that 1998 deed from the State,

as it seems to have vanished from the file.

[n the 1998 deed, the State probably did not convey its reserved interest in the _ggi_[gnd gagand
other minerals, which it retained in 1941. However, as noted in my emaif on Monday, Tdon't regard
this as a defect in the title that should prevent the transaction from going forward. When a tifle
insurance commitment covering this land is obtained, [ will review that, to determine if anything
further has happened as to this mineral interest, such as an oil and gas lease given by the State
(unlikely, ! think).

You will see that in my August 16 email, | discussed the condition that the State included in the
1998 deed, to the effect that if the Village ever sells the land “for a valuable consideration” |, the
‘proceeds” the Village receives “shall be accounted for” to the State and the other taxing units
which may have lost money as a result of theynonpayrnieht of taxes/ At the time | wrote that, |
hadn't seen the original deed from the State. Now that | see the deed, from Marilyn's email on
Monday, it's apparent that the tax sale that gave rise to the 1941 deed was probably the 1938 sale,
or perhaps earlier. There would have been no bidder for that land at the sale, and it was therefore
conveyed to the State by the Auditor General, and then, later, the State conveyed it to the Village.

Because the tax sale was so long age, | seri us.lymdo.uhtib.ai_aily.,of_ihe_taxi-ngr-u-mit-s«(mthehtown_ship,
the village, the local school district, efc.) will have any record of what property tax revenue they lost
as a result of the non-payment of these taxes from the late 1930s. So, even if one of the taxing
units raises the point, | can't imagine that there are now records that would support what the proper

amount would be (and it would be very small, compared fo today’s tax levels, | assume).

So, it seems to me that the Village should not have a reaiistic concern about having to reimburse
any taxing unit as a result of receiving “valuable consideration” (the present library building and

https://mail.google.com/mail/?ui=2&ik=3f9af7 0c23&view=pt&search=inbox&th=1338b... 11/17/2011
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land) from the Library, in return for the conveyance of this Village land parcel. This, however, is
probably an issue to be considered by the village council or, more likely the village attorney. We
could wait on this, | suggest, until a title insurance’ coffiffiithent is obtained on this land, That will
reveal any {iflé defectsithat the title company considers significant enough to raise objection, or to

include an exception from coverage.

Once a title policy is in hand, that will give us the final word on any land title issues, and whether
anything needs to be done about them.

If this matter is now ready to move further, a title commitment covering this land should be ordered
from the local title company. For this purpose, a nominal amount of coverage (say, $10,000, or
whatever is the minimum amount) couid be ordered, which would keep the cost down. If you prefer,
I can order the commitment for you. Once we have the commitment, I'll examine it, and obtain any

Or, if the village council and the library board have not yet conciuded a written agreement on the
land swap, that would logically be the next step, but any such agreement should be contingent on
each party approving the title to the land it is to receive, or as that title may be cured, if necessary.

If I can assist further at this point, or if other questions arise, let me know.

Jim.

From: Kenneth Lindstrom [mailto:kciindstrom@chartermi.net]

Sent: Wednesday, November 09, 2011 8:19 PM

To: James R. Brown

Ce: Marilyn Cluchey; Judith DeRycke; Kendra Fiynn; Jim & Susan MacGregor
Subject: Deed

[Quoted text hidden)

Kenneth Lindstrom <kclindstrom@chartermi.net> Fri, Nov 11, 2011 at 11:44 AM
To: "James R, Brown" <JBrown@mmbjlaw.com>

Cc: Marilyn Cluchey <mcluchey@pentwaterlibrary.org>, Judith DeRycke <jderycke@juno.com>, Kendra Flynn
<kendraflynn@gmail.com>, Jim & Susan MacGregor <jsmac1@frontier.com>

https://mail.google.com/mail/2ui=28ik=39af70c23 &view=pt&search=inbox&th=1338b... 11/17/2011
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James R. Brown <JBrown@mmbj!aw.com> Fri, Nov 11, 2011 at 12:24 PM

To: Kenneth Lindstrom <kclindstrom@chartermi.net>

Cc: Marilyn Cluchey <mcluchey@pent\nlaterlibrary.org>, Judith DeRycke <jderycke@juno.com>, Kendra Flynn

<kendraflynn@gmail.com>, Jim & Susan MacGregor <jsmac1@frontier.com>

Thanks, Ken. | received a copy of the deed from Marilyn by email earlier this morning and have

reviewed it.

in particular, | have now compared the legal descriptions on the 1998 deed (in which the State has
given up its right of reverter), with the descriptions of the various lands deeded to the Viitage in the

1941 deed from the State (with the reverter).

A portion of the lands described in the 1 998 deed consists of all the lands described on the 1941

deed from the State to the Village.

Assuming there is no other recorded deed or other instrument that applies here (which we will
determine when a title policy is obtained), we can now assume the State’s reverter interest has

been extinguished as to all of the land shown on the 1941 deed.

I'm assuming that both the Village and the Library have verified that the land described on the 1941
deed (or perhaps some of the land) is in fact the land that is proposed to be swapped with the

Will be pleased to assist further when appropriate. Keep me posted on your progress,

Jim.

https://mail.google.com/mail/?ui=2&ik=3f9af70023&view=pt&searchminbox&th=133 8b...
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[TO BE PLACED ON LIBRARY LETTERHEAD]

February 16, 2012

Ms. Juanita Pierman, Village President
Village of Pentwater

327 S. Hancock Street

P.O. Box 622

Pentwater, MI 49449

Re:  Proposed Exchange of Land Between the Village of Pentwater and the Pentwater
Township Library for the Library Constraction Project

of Pentwater and Pentwater Township. Iam writing on behalf of the Library Board to present to
you and the Village, for the Village Council’s consideration, the details of a proposal for the
Library and the Village to exchange land to enable the Library to build 2 new library building at
the corner of Wythe Street and US 31 within the Village. The proposed terms for the exchange
of the real property is set forth on the enclosed “term sheet.”

The term sheet proposes the exchange of the existing library site at Park Strect and Rush
Street for the Wythe Street property, which the Village currently owns. It is our understanding
that on two prior occasions, the Viliage Council has indicated that the Village is amenable to
such an exchange. ‘

The Library is eager to proceed with this exciting project for the community and,
therefore, one of the key issues to be resolved is the location of the new building. Once the
Library finalizes the location of the project, the Library can begin the design of the project and
the public fundraising campaign for this worthwhile community project. The Library Board
would like to kick-off the fundraising campaign yet this summer.

A timeline of key events for this project, including approval of the exchange of land by
the Village, is included within the term sheet.

new Library and will serve as a focal point for the community for many years.

VeRuGlygours,

{Cover lstter to Village President enclosing term sheet 2012 02 14 (01030216) 1}




Village of Pentwater -
Building and Grounds Committee Meeting

Tuesday February 21 2012 1:00 PM At Village Hall

Present: Committee Members
Tom Sturr, Chairperson

7 Norman Shotwell, Committee Member
Dan Hoekstra, Committee Member

Guests:
Juanita Pierman, Village President
Jim Miller, Village Manager

Bill Maxwell

Minutes by Tom Sturr

Attachments: '
Letter from Kendra Flynn, president Pentwater Township Library w/ Term Sheets
C

opy of Channel Dredging related Emails from Juanita Pierman and David Roseman

Copies to: Committee members’ Village Manager, Council Meeting Packet

Meeting:

PENTWATER@WNSHIP LIBRARY CONSIDERATION
Sturr opened t meeting at 1:01PM by reviewing the letter received from Kendra Flynn,

Pentwater Township Library Board President that described TERMS suggested by the
Library Board that would condition thé}tr@m‘ ferna Village owned property at Hancock and
Y Wythe for the use of a new Library, "“"’S"-“' "M &
./”_\
: That TERM sheet was attached by appraisals for both properties that described the
following property values:
Present Library site and building $151,000
Mancock and Wythe corner site $111,000

}{Aﬁer review and discussion the TERM sheet the Committee members indicated that they
*"! ‘cannot now identify any use to which the existing Library may be put to serve Village

needs.

Norm Shotwell offered the following Motion:
The Library and Village Council should be advised that this Committee cannot accept the

expenditure of any development funds related to the construction of the new Library other
rantee Deed for the transfer of the Hancock and Wythe Site

to the Library.
Motion seconded by Dan Hoekstra and passed unanimously,

The Village Manager was asked to convey this motion to the Library Board and discuss
and present to the Village Council any comments the Library Board may offer.

““““““
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201 8. James Street, Ludington, MI 49431
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CONNIE P, KRUSNIAK
€ I
AV et
March 19, 2012 swN PED
Mr. James Miller, Manager VIA E-MAIL manager@pentwatervillage.org
Village of Pentwater
P.O, Box 622
Pentwater, MI 49449

RE: LIBRARY PROPOSAL
Dear [im:

N Attached is the revised Term Sheet which we have discussed and | have prepared. The
' major issues that were dea"l't‘"Wi't%Band revised are the following: j

O}‘Ll‘ The AgreQmﬁ \, b’}’;"““".
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Al o ; . AR 0 b t Lo )
ﬁﬁf%e&ﬁgm-fés thg’{ the Village has a reversion clause in its original :,«\

i e 50

Deed and the property will revert back to the Village when it permanently ceases ~
to be used for library purposes.

4 @ Instead of the Village paying for title insurance, if either party wants it they can
0 obtain it themselves at their own cost, ;8‘
]L@The Library had the Village furnishing a survey and we have revised this to a
O provide that if either party desires a survey, they can obtain it and pay for it i
themselves. N . .
{Eadnte b4 "t@)") AN L Fgw
C) 5/ The Village will have the option cﬁéﬁﬁ?ﬁgﬁﬁg\the entire Agreement if it turns
out there is environmental contamination on the property which the Village is
unable to or does not desire to clean up.

: Jhe same reverter provision will be in the Deed to the new Proposed Proper
} ¥ that was contained in the original Deed to the original property.
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Lo,

(

Miller, James

actual makeup of the taxpayers supporting the Libraryéj/

Please call if you have any questions.

Sincerely,

Ty

Gary L. Jicholson

e

GLN/mijp
Encl.

¢c: Juanita Pierman, Village President (via e-mail)
Colleen Moser, Village Clerk (via e-mail)
Tom Sturr (via e-mail)
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N * The Library will be renamed "Pentwater Community Library" to reflect the  / .‘}:ff-;;f-;;;;«;--
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[ -
§ g kendra flynn< kendraflynn@gmail.com>

Right of Reverter - Designation and Use of Wythe Street Property as park

property

3 messages

Mark E. Nettleton< MNettieton@mmbjlaw.com>

To: Kenneth Lindstrom <lindstrom@chartermi.net>

Cc. Kendra Flynn <kendraflynn@gmail.com>, Judith DeRycke <jderycke@juno.com>,
mcluchey@pentwaterlibrary.org

Ken,

In response to your request, | reviewed the 1941 deed from the State of Michigan to the Village of

Tue, May 15, 2012 at

10:13 AM

Pentwater and the State’s 1998 quit claim of reverter to determine whether the State-imposed condition
on the Wythe Street property for use of that property for “park purposes” remains. Based upon my
review of the deeds and applicable state law, it is my opinion that the State’s 1598 release of the reverter
freed the Wythe Street property from the restriction for use of the property for park purposas only.

Nonetheless, and as we discussed, a second relevant inquiry is whether the Village has designated the
Wythe Street property as “park” property, such that in order for the Viilage to exchange the property
with the Township Library the proposed exchange {or “sale”) must be approved by a vote of Viilage

electors, as is required by the General Law Village Act, MCL 67.4.

On this second point, while it is clear that the Village has not established the Wythe Street property as a
park (no improvements have been made to the Wythe Street property), the Library should verify that the
parcel is not designated as “park” property or identified as future park property in the Viilaga’s master
plan, capital improvement plan, or recreation plan (if it has one). Let me know if you would like me to
look into this further or if someone with the Buildings Committee will look into this aspect. Hthereis no

- mention of this property as a park in those documents, then | think it is reasonabie to conclude that this is
not Village park property and, therefore, the proposed exchange of the Wythe Street property between

the Village and the Library is not subject to an approving vote of Village electors.
Call or email me with any questions.

Marl

https://mail.google.com/mail/?ui=2&ikz3f’9af70c23&view=pt&search=inbox&th=l3750d...

6/10/2012
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Viark E. Nettieton

Mika Meyers Beckett & Jones PLC
900 Monroe Avenue NW

Grand Rapids, Mi 49503 Direct Phone/Fax: 616-632-8048
Tel: 616-632-8000 Cellular: 616-745-0731

Fax: 616-632-8002 E-mail; mnettleton@mmbjlaw.com
mmbjlaw.com Download vCard

This message is for the addressee only. It may be confidential. and may include communications protected
by the attorney-client privilege, attorney work product protected from discovery in litigation, and/or insider
information regarding business transactions. Unauthorized use, disclosure or copying is prohibited, and
may be unlawful. If you have received this message in error, please call the sender at {(616) 632-8000 and

delete the message from your system.

Reguired IRS Circular 230 Disglosure: This communication and any attachments are not intended or
written to be used, and cannot be used, for: (i} avoiding Federal tax-related penaities, or {ii) promoting,

marketing or recommending anything that is tax-related.

From: Kenneth Lindstrom [mai!to:Iindstrom@chartermi.net]
Sent: Thursday, March 01, 2012 4:17 PM

To: Mark E, Nettleton

Cc: Kendra Flynn; Judith DeRycka

Subject: Term Sheet Changesw

Mark,

Tom Sturr, the Chairperson of the Village Buildings and Grounds Committee, called me this afternoon after
reviewing the latest proposed Term Sheet with a clarification that he would like added to the Term Sheet,
He wanted to clarify that after title to the Existing Library is conveyed to the Village the Library is
responsible for maintaining, operating and insuring the building. | suggested that the following wording,
which Tom Sturr agreed to, be added to Section 2 i 1 (Possession — Existing Property):

“During the period the Library occupies and uses the Existing Premises after title to the Existing Premises
is conveyed to the Village, the Library will be responsibie for maintaining, operating and insuring the
Existing Premises and for the payment of any obligations to grantor agencies arising from the vacation of
the building by the Library.

https://mail. google.com/majl/?uj=2&ik=3f9af70023&view~—~pt&search=inbox&tht1 3750d... 6/10/2012
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I have aiso cleared the wording with Kendra Flynn.

I suggest the additional wording be inserted in the fourth line after *.. available for occupancy.” Please
revise the Term Sheet and send the revised Term Sheet to Kendra and Marilyn Cluchey.

Ken

o s e ey 1 [r— e e Fr— e oA i o £ 2o e v s s e o e S

Kenneth Lindstrom< lindstrom@chartermi.net> ' Tue, May 15, 2012 at 1:23 PM
To: "Mark E. Nettleton” <MNettleton@mmbjlaw.com>

Cc: Judith DeRycke <jderycke@juno.com>, Kendra Flynn <kendraflynn@gmail.com>, Jim & Susan MacGregor
<jsmac1@frontier.com>, Marilyn Cluchey <mc!uchey@pentwaterlibrary.org>

Mark,

This is a follow up to our telephone conversation last week and your email of today about whether the Wythe Street
property (Lots 110, 111 and 112) owned by the Village of Pentwater is required to be used as a park,

As far as T know the property has been vacant since the Village acquired it.

We have looked at the following documents you suggested:
1. The property is zoned as R-2 Single Family Residential.

2. The Master Plan has an Existing Land Use map which shows the property as Vacant and
a Future Land Use map which shows it as Medium Density Residential.

3. lwas informed that the Village does not have a recent Capital Improvement Pian.

4. The Pentwater Area 2008-2012Recreation Plan contains the following information on the
property:
1. The property is coded as Public/Semi Public (Both existing use and future use).

2. Alist of parks on Map A-1 does not inciude this property.
3. The property is not listed as a Recreation Facility on Map A-3.

The Village web site includes a map showing the location of the Village parks. The map does not show the Wythe
Street property as a park.

https://mail. google.com/maﬂ/?uiﬂZ&ik=3f9af70c:23&view=pt&search=inbox&ﬂ1=1 3750d... 6/10/2012
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. RE: Right of Reverter - Designation and Use of Wythe Street Property as
~Mark property
- nenneth Lindstrom [lindstrom@chartermi.net]

Sent: Tuesday, May 15, 2012 1:23 PM

To:  Mark E. Nettleton [MNettfeton@mmbjlaw.com]

Cc:  Judith DeRycke [jderycke@juno.com]: Kendra Flynn [kendraﬂynn@gmail.com]; Jim & Susan MacGregor
[jsmacl@frontier.com]; mcluchey@pentwaterlibrary.org

Mark,

" Thisisa follow up to our telephone conversation last week and your email of today about whether the Wythe Street property (Lots 1 10, 111
and 112) owned by the Village of Pentwater is required to be used as a park.

As far as I know the property has been vacant since the Village acquired it.

We have looked at the following documents you suggested:

1. The property is zoned as R-2 Single Family Residentia],

2. The Master Plan has an Existing Land Use map which shows the property as Vacant and a Future Land Use map which shows it
as Medium Density Residential,

3. Twas informed that the Village does not have a recent Capital Improvement Plan,

4. The Pentwater Area 2008-2012Recreation Pian contains the following information on the property:
1. The property is coded as Public/Semi Public (Both existing use and future use),
2. Alist of parks on Map A-1 does not include this property.
3. The property is not listed as a Recreation Facility on Map A-3.

(?"\\Village web site includes a map showing the location of the Village parks. The map does not show the Wythe Strect property as a park.

~ Since these documents do not designate the property as a park, based on your opinion we will assume that proposed exchange is not subject to
an approving vote of Village electors.

Ken
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received this message in error, please call the sender at(616) 832-8000 and delete the
message from your system,

Required IRS Circular 230 Disclosure: This communication and any attachments are not

intended or written to be used, and cannot be used, for: (i) avoiding Federal tax-related
{ - penalties, or (if) promoting, marketing or fecommending anything that is tax-related.

From: Kenneth Lindstrom [mailto:findstrom@chartermi.net]
Sent: Thursday, March 01, 2012 4:17 PM

To: Mark E. Nettleton

€c: Kendra Flynn; Judith DeRycke

Subject: Term Sheet Changesw

Mark,

Tom Sturr, the Chairperson of the Village Buildingsand Grounds Committee, called me this afternoon.
after reviewing the latest proposed Term Sheet with a clarification that he would like added to the
{w\ Term Sheet. He wanted to clarify that after title to the Existing Library is conveyed to the Village the
: Library is responsible for maintaining, operating and insuring the building. 1 suggested that the
following wording, which Tom Stupr agreed to, be added to Section 2 i | (Possession — Existing

I Propetty):
“Duting the period the Library occupies and uses the Existing Premises after title to the Existing
Premises is conveyed to the Village, the Library will be responsibie for maintaining, operating and
insuring the Existing Premises and for the payment of any obligations to grantor agencies arising from
the vacation of the building by the Library.
Fhave also cleared the wording with Kendra Flynn.
I suggest the additional wording be inserted in the fourth line after”.. available for occupancy.” Please
revise the Term Sheet and send the revised Term Sheet to Kendra and Marilyn Cluchey.
Ken

g

TN

https://mail.google.com/mail/?ui:Z&ik=3f9af70c23&view=pt&search=inbox&th=13750d... 6/10/2012
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